
1 Of 6 

 
Ms. Juhi Gogoi                                                                        GR- 885/2013 
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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 885/2013 
 

                      U/s- 498(A) of I.P.C. 
 

State 

-vs- 

        Md. Sahajuddin 

        S/O: Md. Siku Seikh 

        R/O: Narayankati Bongaligaon  

        P.S : Dhekiajuli 

        District: Sonitpur      .................. Accused person  

 

 

   PRESENT 

      JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

                              Tezpur::Sonitpur  

 

For the Prosecution :-  Mr. A. K. Sahani, Ld. A.P.P. 

For the Defence :-  Mr. S. Nath, Ld. Advocate.  

Charge framed on   :-  30/08/2013. 

Date of Evidence :-  07/11/2013, 31/03/2014, 17/06/2014, 19/08/2014,  

       11/05/2015 & 11/09/2015 

Date of Argument :-  19/06/2019. 

Date of Judgment :-  18/07/2019.   

 
 
                                            JUDGMENT  

 
1. Marriage is God’s creation and design, for one man and one woman 

together for a lifetime of joys and trials. The institution of marriage suffers from 

a major social evil i.e, dowry for which husband exercises physical as well as 

mental cruelty on wife. In order to prevent such physical as well as mental 

cruelty and to shield ladies from marital remorselessness, the legislature has 

incorporated Section- 498(A) in the Indian Penal Code. The instant case in hand 

is one where the complainant Sufia Begum has filed a complaint against her 

husband and his relatives alleging that after six months of her marriage, the 
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accused being her husband started demanding Rs. 10,000/- from her and when 

she refused to give the same, the accused started torturing her mentally by 

stating that he will marry another girl, who is much more richer then her. 

However, her mother somehow managed Rs. 5000/- and give the same to the 

accused. It has been further stated that after spending few days, the accused 

again started demanding dowry from her and when she told him that her family 

is unable to give the same, the accused started harassing her physically as well 

as mentally. For the sake of her married life she tolerated the harassment meted 

out to her. It is reported that on 31.03.2013 the accused badly assaulted her and 

also tried to kill her by strangulating her neck with “dupatta” but somehow she 

save herself and fled away. It has been further reported that on 03.04.2013 

again the accused came to her parental house and without any reason started 

assaulting the complainant and told her no need to come back in her matrimonial 

house because the accused started his life with another girl. Hence,this 

prosecution case.  

 
2. On receipt of the complaint, the Ld. CJM, Sonitpur forwarded the same to 

the O/C, Dhekiajuli PS for registering a case, investigating and submit report in 

final form. The O/C, Dhekiajuli PS on receiving the complaint petition, registered 

the same as Dhekiajuli PS Case No. 149/13, u/S–498(A)/307/34 of IPC and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against 

the accused person, namely, Md. Sahajuddin u/s-498(A) of I.P.C vide Final Form 

No.98/13 dated 21.06.2013.    

 
3. On submission of the Final Form, my Ld. Predecessor has taken 

cognizance of offence u/s-498(A) of I.P.C against the accused person and 

summons was issued against him. On appearance of the accused person, copy 

was furnished to him and both the sides were heard on the point of charge and 

on consideration of all, the charge of offence u/s–498(A) of IPC was framed 

against the accused person by my Ld. Predecessor and the same was read over 

and explained to him, to which he pleaded not guilty and claimed to be tried.   

 
4. In the course of trial, the prosecution side has examined as many as eight 

witnesses including the informant and investigating officer of this case. The 
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accused person was examined under section 313 of CrPC; the defence plea was 

of total denial, defence chose not to adduce any evidence in support of their 

case.    

 
5. POINTS FOR DETERMINATION: 

 
a) Whether the accused person on 03.04.2013 being the 

husband of the informant- Must. Sufia Begum subjected her 

to cruelty and harassed her where such harassment is with 

a view to coercing her to meet any unlawful demand for 

dowry or is on account of failure by her to meet such 

demand and thereby committed an offence punishable 

under section 498(A) of IPC?    

 

 
ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the prosecution has not been able to prove the case 

against the accused person and there are contradictions in the statement of 

witnesses; as such the accused person needs to be acquitted. On the other hand, 

Ld. APP submitted that prosecution has successfully established the offence 

against the accused person beyond all reasonable doubt and he needs to be 

convicted. 

 
APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON RECORD 

 
6. The informant who has been examined as P.W-1 stated that after 8 years 

of marriage the incident took place. She deposed that her husband used to roam 

around with another girl whom he loves and when she opposed, he used to 

torture her and drove her out of the house. The accused asked her to bring 

money from her house and she brought Rs. 10,000/- and Rs. 5000/- and gave it 

to him. She stated that her husband took the money and fled away with another 

girl after which the village people arranged a meeting and by calling her husband 

settled the matter amicably. She stated that the accused asked her to take away 

the furniture which she has brought from her parent’s house. She also spent one 
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night outside as the accused went outside by locking the door. 

 
7. Even though P.W-1 has mentioned about the demand of money by the 

accused but in her cross-examination, she clearly admitted that she has not 

stated before the police that she brought Rs. 10,000/- and Rs. 5000/- from her 

father and gave it to her husband. This is a material piece of information and it 

cannot be brushed aside as minor omission. Moreover, there is embellishment in 

the evidence of PW-1 as in the complaint petition she has not mentioned about 

the payment of Rs. 10,000/- by her father to the accused. The defence has 

rightly argued that the contents of the complaint petition is different from the 

evidence adduced by the informant.  

 
8. The defence has pointed out that P.W-2 did not mention while giv ing her 

statement under section 161 of CrPC that after second marriage the accused 

started torturing Sufia and driven her out from his house. While deposing as 

P.W-8, the investigating officer categorically stated that no such statement was 

made to him by P.W-2. The informant’s mother as P.W-2 has also stated that the 

accused demanded money from Sufia and also tortured her and they paid Rs. 

10,000/- and Rs. 5000/- to the accused which shows that P.W-2 is well tutored.  

 
9. Interestingly, the P.W-4 and P.W-5 has brought on record a different 

story as both the P.W’s uniformly stated that on the day of incident they saw a 

scuffle taking place between informant’s brother and the accused and saw that 

the informant was crying. The P.W-5 while giv ing reply to a question put by the 

court said that the accused contracted second marriage and used to torture Sufia 

but the said witness in his cross-examination deposed that he has not seen the 

accused beating up Sufia. 

 
10. The P.W-6 who is the VDP Secretary has clearly mentioned that there was 

no any major problem between the informant and her husband and the main 

grievance was that her husband married again for which a public meeting was 

also held. The P.W-7 being one of the villagers has also mentioned about the 

village meeting but he clearly stated that in that meeting the informant and her 

mother has not stated anything about the physical and mental torture done by 

the accused and they have not complained anything about the same. 



5 Of 6 

 
Ms. Juhi Gogoi                                                                        GR- 885/2013 
JMFC, Tezpur, Sonitpur                                                                             

 
11. Thus, from the aforementioned discussion, it is apparent that the 

informant has filed the complaint only because of the fact that the accused 

married again. It is true that no women can tolerate a second marriage of her 

husband but in order to attract the provision of Section- 498(A) of IPC, the 

prosecution must be able to establish cruelty on the part of the accused which is 

of such a nature as is likely to drive the spouse to commit suicide. The 

prosecution in the present case in hand has not been able to bring on record any 

kind of harassment meted out to the informant by the accused.  

 
12. Situated thus, the prosecution has failed to prove the guilt of the accused 

namely Sahajuddin beyond reasonable doubt and he deserves to be acquitted.  

 
           ORDER 

 
13. Hence, considering the above discussions, the accused person is found 

not guilty of the alleged offence u/s-498(A) of I.P.C and he is acquitted 

accordingly.    

 
14. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
15. Pronounced by me in this open Court, on this the 18th day of July, 2019 

and given under my hand and seal of this court.     

     

                     

                                             JUHI GOGOI 

                                                                                       JMFC, TEZPUR 
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    A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

 

1. PW-1  :- Must. Sufia Begum, the informant 

2. PW-2  :- Must. Sakina Begum 

3. PW-3  :- Md. Moinul Ali 

4. PW-4  :- Md. Jahirul Islam 

5. PW-5  :- Md. Hekmat Ali 

6. PW-6  :- Sri Jatin Nath 

7. PW-7  :- Sri Khira Sarmah 

8. PW-8  :- Sri Tilak Chandra Teron, the I/O   

 

    

PROSECUTION EXHIBITS. 

  

1. Exhibit –1 :- Sketch Map 

2. Exhibit – 1(1) :  Signature of PW-8 

3. Exhibit-2 :- Medical Report 

4. Exhibit-3 :- Charge Sheet 

5. Exhibit-3(1) :- Signature of PW-8 

 

 

DEFENCE WITNESSES 

    

NONE. 

 

    

DEFENCE EXHIBITS 

     

NIL.  

                                                 

 
 
 
 
                                                                                              JUHI GOGOI 
                                                                                             JMFC, TEZPUR 


